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National Ready Mixed Concrete Company National Ready Mixed Concrete
15821 Ventura Boulevard, Suite 475 4549 Brazil Street

Encino, California 91436 Los Angeles, California 90039

VIA UN"™ ™D STA  MAIL

CT Corporation

Vivian Imperial

Registered Agent for Service of Process for
National Ready Mixed Concrete Company
818 W Seventh Street, Suite 930

Los Angeles, California 90017

Re: Notice of Violations and Intent to File Suit Under the Clean Water Act
To the Above-Listed Recipients:

I am writing on behalf of Los Angeles Waterkeeper (“Waterkeeper”) regarding violations
of the Clean Water Act' and California’s Industrial Storm Water Permit® (“Storm Water Permit”)
occurring at the industrial facility with its main address at: 4549 Brazil Street in Los Angeles,
California 90039 (“Facility” or “National Facility”). The purpose of this letter is to put National
Ready Mixed Concrete Company (“National”), as the owner and/or operator of the Facility, on
notice of the violations of the Storm Water Permit occurring at the Facility, including, but not
limited to, discharges of polluted storm water and non-storm water from the Facility into local
surface waters. Violations of the Storm Water Permit are violations of the Clean Water Act. As
explained below, National is liable for violations of the Storm Water Permit and the Clean Water
Act.

! Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 e seq.

? National Pollution Discharge Elimination System (“NPDES”) General Permit No. CAS000001,
Water Quality Order No. 92-12-DWQ, Order No. 97-03-DWQ, as amended by Order No. 2014-
0057-DWQ. Between 1997 and June 30, 2015, the Storm Water Permit in effect was Order No.
97-03-DWQ, which Waterkeeper refers to as the “1997 Permit.” The Storm Water Permit was
reissued on July 1, 2015, pursuant to Order No. 2014-0057-DWQ, which Waterkeeper refers to
as the “2015 Permit.”
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Section 505(b) of the Clean Water Act, 33 U.S.C. § 1365(b), requires that sixty (60) days
prior to the initiation of a civil action under Section 505(a) of the Clean Water Act, 33 U.S.C.
§ 1365(a), a citizen must give notice of his/her intention to file suit. The Clean Water Act
requires that notice must be given to the alleged violator, the Administrator of the United States
Environmental Protection Agency (“EPA”), the Regional Administrator of the EPA, the
Executive Officer of the water pollution control agency in the State in which the violations
occur, and, if the alleged violator is a corporation, the registered agent of the corporation. See 40
C.FR. § 135.2(a)(1).

This letter is being sent to you as the responsible owner and/or operator of the Facility, or
as the registered agent for this entity. This notice letter (“Notice Letter”) is issued pursuant to 33
U.S.C. §§ 1365(a) and (b) of the Clean Water Act to inform National that Waterkeeper intends to
file a federal enforcement action against National for violations of the Storm Water Permit and
the Clean Water Act sixty (60) days from the date of this Notice Letter.

L BACKGROUND

A. Los Angeles Waterkeeper.

Los Angeles Waterkeeper is a non-profit 501(c)(3) public benefit corporation organized
under the laws of California with its main office at 120 Broadway, Suite 105, Santa Monica,
California 90401. Founded in 1993, Waterkeeper has approximately 3,000 members who live
and/or recreate in and around the Los Angeles area. Waterkeeper is dedicated to the preservation,
protection, and defense of the inland and coastal surface waters of Los Angeles County from all
sources of pollution and degradation. To further this mission, Waterkeeper actively seeks federal
and state implementation of the Clean Water Act. Where necessary, Waterkeeper directly
initiates enforcement actions on behalf of itself and its members.

Members of Waterkeeper reside in Los Angeles County, and use and enjoy the Los
Angeles River, the Los Angeles River Estuary, the Los Angeles/Long Beach Harbor, San Pedro
Bay, and the Pacific Ocean (hereinafter “Receiving Waters™). As explained in detail below,
National continuously discharges pollutants into the Receiving Waters, in violation of the Clean
Water Act and the Storm Water Permit. Waterkeeper members use the Receiving Waters to
swim, boat, kayak, bird watch, view wildlife, hike, bike, walk, and run. Additionally,
Waterkeeper members use the Receiving Waters to engage in scientific study through pollution
and habitat monitoring and restoration activities. The unlawful discharge of pollutants from the
Facility into the Receiving Waters impairs Waterkeeper members’ use and enjoyment of these
waters. Thus, the interests of Waterkeeper’s members have been, are being, and will continue to
be adversely affected by National’s failure to comply with the Clean Water Act and the Storm
Water Permit.

B. The Owner and Operator of the Facility.

Information available to Waterkeeper indicates that National Ready Mixed Concrete
Company is the owner and operator of the Facility. National is an active California corporation
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Information available to Waterkeeper also indicates that storm water discharges from the
Facility cause or contribute to violations of WQSs. See Exhibit 1. Discharges of storm water
containing levels of pollutants that exceed WQSs are violations of the Storm Water Permit
Receiving Water Limitations. See 1997 Permit, Receiving Water Limitation C(2); 2015 Permit,
Receiving Wi - Limitation VI(A).

Waterkeeper puts National on notice that Storm Water Permit Receiving Water
Limitations are violated each time polluted storm water discharges from the Facility. See, e.g.,
Exhibit 2. These discharge violations are ongoing and will continue every time contaminated
storm water is discharged in violation of the Storm Water Permit Receiving Water Limitations.
Each time discharges of storm water from the Facility cause or contribute to a violation of an
applicable WQS is a separate and distinct violation of Receiving Water Limitation C(2) of the
1997 Permit, Receiving Water Limitation VI(A) of the 2015 Permit, and Section 301(a) of the
Clean Water Act, 33 U.S.C. § 1311(a). Each time discharges from the Facility adversely impact
human health or the environment is a separate and distinct violation of Receiving Water
Limitation C(1) of the 1997 Permit, Receiving Water Limitation VI(B) of the 2015 Permit, and
Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a). National has been in violation of the
Receiving Water Limitations since December 7, 2012, and Waterkeeper will update the dates of
violationw 1add »Hnal information and data becomes available. National is subject to civil
penalties for all violations o ...e Clean Water Act occurring since December 7, 2012.

Further, Waterkeeper puts National on notice that 2015 Permit Receiving Water
Limitations are separate, independent requirements with which National must comply, and that
carrying out the iterative process triggered by exceedances of the NALs listed at Table 2 of the
2015 Permit does not amount to compliance with the Receiving Water Limitations. While
exceedances of the NALs demonstrate that a facility is among the worst performing facilities in
the State, the NALSs do not represent water quality based criteria relevant to determining whether
an industrial facility has caused or contributed to an exceedance of a water quality standard."?

D. Failure to Develop, Implement, and/or Revise an Adequate Storm Water

TR _ MR __ . W ___4f_ __ TRWNI_ __

The Storm Water Permit requires permittees to develop and implement a Storm Water
Pollution Prevention Plan prior to conducting, and in order to continue, industrial activities. A
permittee has an ongoing obligation to revise the SWPPP as necessary to ensure compliance with
the Storm Water Permit. The specific SWPPP requirements of the 1997 Permit and the 2015
Pe it outl Hw.

12 «“The NALs are not intended to serve as technology-based or water quality-based numeric
effluent limitations. The NALs are not derived directly from either BAT/BCT requirements or
receiving water objectives. NAL exceedances defined in [the 2015] Permit are not, in and of
themselves, violations of [the 2015] Permit.” 2015 Permit, Finding 63, p. 11. However, an
exceedance of an NAL may indicate a failure to develop BAT/BCT, and/or an exceedance of a
water quality standard.
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IV.  RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and the
Adjustment of Civi 1onetary Penalties for Inflation, 40 C.F.R. § 19.4, each separate violation of
the Clean Water Act subjects the violator to a penalty for all violations occurring during the
period commencing five years prior to the date of the Notice Letter. These provisions of law
authorize civil pena s of up to $37,500.00 per day per violation for all Clean Water Act
violations after January 12, 2009 and $52,414.00 per day per violation for violations that
occurred after November 2, 2015.

In addition to civil penalties, Waterkeeper will seek injunctive relief preventing further
violations of the Clean Water Act pursuant to Sections 505(a) and (d), 33 U.S.C. § 1365(a) and
(d), declaratory reli  and such other relief as permitted by law. Lastly, pursuant to Section
505(d) of the Clean Water Act, 33 U.S.C. § 1365(d), Waterkeeper will seek to recover its costs,
including attorneys  1d experts’ fees, associa  with this enforcement action.

V. CONCLUSION

Waterkeeper is willing to discuss effective remedies for the violations described in this
Notice Letter. However, upon expiration of the 60-day notice period, Waterkeeper intends to file
a citizen suit under Section 505(a) of the Clean Water Act for National’s violations of the Storm
Water Permit.

If you wish to pursue settlement discussions please contact Waterkeeper’s legal counsel:
Layne Friedrich
Lawyers for Clean Water, Inc.
1004-A O’Reilly Avenue

San Francisco, California 94129
Tel: (415) 440-6520

Sincerely,

4\4

N—

Bruce Reznik
Executive Director
Los Angeles Waterkeeper



SERVICE LIST

VIA U.S. MAIL

Samuel Unger Scott Pruitt

Executive Officer 11 U.S. Environmental Protection Agency
Los Angeles Regional Water Quality Control Board William Jefferson Clinton Building
320 West Fourth Street, Suite 200 1200 Pennsylvania Avenue, N.W.
Los Angeles, California 90013 Washington, D.C. 20460

Alexis Strauss Eileen Sobeck

Regional Administrator Executive Director

U.S. Environmental Protection Agency State Water Resources Control Board
Region IX P.O. Box 100

75 Hawthorne Street Sacramento, California 95812

San Francisco, California 94105
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